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49TH CONGRESS, } HOUSE OF REPRESENTATIVES. { REPORT
1st, Session.
No. 539.

EASTERN AND WESTERN BANDS OF CHEROKEE INDIANS.

FEBRUARY

16, 1886.-Committed to the Committee of the Whole House on the state
of the Union and ordered to be printed.

Mr. PERK1Ns, from the Uommittee on Indian Affairs, submitted the
following

. REP 0 R T .:
[To accompany bill H. R. 7i>5.]

The Committee on Ind·ian Affairs, to whom wa,s· referred the bill (H. R.
755) to refer the claims of Eastern and Western Band.>; of Cherokee
Indians to the Court of Claims, ha·ve had the same under considera.tion,
and 'repor·t :

That. in compliance with ;the provisions of the act of August 7, 1882,
(22 Stats., 328) directing the Secretary of the Interior to investigate
these claims and report to Congress wllat~ in his opinion, would .be an
equitable settlement of all matters of dispute between these claimants,
respectively, and the United States, arising from or growing out of
treat;)• stipulations or laws of Congress relating thereto, and what sum
or surus of money, if any, should, in his opi11ion, be paid under such
settlement, the Secretars caused an investigation of the claims of these
two bands of Indians to be made, the report of which was made by
him to Congress through the execnth·e department on February 7,
1883, near the close of the Forty-seventh Congress (Senate Ex. Doc.
No. 60, second session, Forty-seventll Congress).
Upon that investigation it was found by the Interior Department that
there appeared to be due the Eastern Cherokees the sum of $336,03!.85,
not including interest, and tlle sum of $421,653.68 to be due to the'~ Old
Settlers" or Western Uherokees, not including interest.
·
That during· the :first session of tlle Forty-eighth Congress, on December 17, 1883, the said report of the Secretary of the Interior, so far
as it related to the claims of the ''Old Settlers" or "Western Cherokees," was again laid before Congress (Senate Ex. Doc. No. 14,
:first session, :b'orty-eightb Congress). Tl.Je Committee on Indian
Affairs of the Senate, to whom that report was referred, in pursuance of the provisions of an act entitled "An act to afford assistance and relief to Congress and the Executive Departments in the
investigation of claims aud demand~ against tile Government," approved
Marcil 0, 1883, referred the claim of the " Old Settlers " or '' Western
Cherol,ees," together with tile vouchers, papers, proofs, and documents
appertaining thereto, to the Court of Claims for the investigation of
the facts involved therein, and to report to that committee its :finding
of the facts relating to said claims.
Ou the 2d day of February, 18S5, the court certified to that committee its :finding of facts. Tile court, however, not being authorized by
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the act under wbicb t.h e reference to it was made .to determine the
questions of law involn~d in the claim, found the facts alternatively as
to tbe amount due from the United States to those claimants contingent upon the construction to be placed upon the treaty stipulations
and the several acts of Congress relating to t.he claim.
The committee find that a proper determination of the law applicable
to the facts found by the Court of Claims in the case of the " lJld Settlers" or "Western Cherokees" iu ,·ol Ye the interpretation of several
treaties and acts of Congres~. And ina~nnuch as such a determination
of tbose legal questions is important to both the Gon~rument and these
claimants, and inasmuch as the committee, witll its other impor1 ant
duties of a public nature, have not the time to give such legal que~tions
that careful and tborong·b examination they deserve, the committee are
of opinion that said questions ought to be submitted to a competent
judicial tribunal for iuvcstigation and dech;ion.
The committee also find that tlle claim of the Cllerokee Nation (Or
Eastern Cherokees) bas not been investigated by any judicial tribunal,
either as to the facts or tlle law involved therein . 'fbe committee are
of the opinion that said daim should rt>ceive a judicial investigation of
both the law aud tbe facts.
The su'bcommittee of your committee refened the bill to the honorable Secretary of the Interior for hi~ information, and for llis views as to
tbe propriety of its passage, who, on January 26, 1886, returned the
same to the committee, expressing his concurrence in the recommendation of tbepassageof the bill made by the Commissioner of Indian Affairs,
and suggesting an amendment which the committee have adopted.
The letters of the Secretary of the Interior and Commissioner of Indian
Affairs are hereto appended as part of this report.
Therefore, the committee, in order that both of said claims may be
properly, speedily, and finally disposed of by competent judicial tribunals, recommend the passage of the bill with the amendments reported
thereto.
DEPARTMENT OF THE INTERIOR,

Wash'ington, .Janua·1·y ~6, 1886.
In response to the req nest of Hou. Messrs. Perkins and Peel, subcommittee
of the House Committee on Indian Affairs, presented in their l.etter of 20th instant, inclosing for the views of this Department H. R. 755, of the current session,
being a bill "to refer the claims of the Eastern and Western Cherokee Indians to the
Court of Claims," I transmit herewith, for "Che information of said committee, a copy
of the report of the Commissioner of Indian A.lfairs, to whom the subject was referred.
The views of the Commissioner of Indian Affairs, favoring the passage of the bill,
are concurred in by me, with suggestiou that the bill be amended as indicated on the
inclosed copy, by insert.ing after the word ]Jrope1·ty, in line 22 the following words,
"and to try and determine all questions that may ar·ise in such causes on behalf of
any party thereto, and render fiualjudgrnent therein.''
The inclosures of the letter of t.he subcommittee are herewith returned.
Very respectfully,
L. Q. C. LAMAR,
Sem·etm·y.
Hon. OLIN WELLBORN,
Chairman Cornrnilfee on India.n .LIJ}'air·s, House of Repr·esentati1'l!ll.
SIR:

DEPARTl\'IE.NT OF THE INTERIOR, 0FJ!'ICE OF INJ?IAN AFFAIRS,

Washington, January 25, 1886.
SIR: I have the honor to acknowledge the receipt, by your informal referen~e, of a
letter, dated the 20th instant, from Hon. B. W. Perkins and K '\IV. Peel, .sub-com-
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mi ttee of the House Committee on Indian Affairs, inclosing H. R. 755, Forty-ninth Congress, first session, being "A bill to refer the claims of tho Eastern and Western
Bands of Cherokee Indians to the Court of Claims."
The facts relating to these claims are fully set out in the correspondence of this Department, which may be found printed in Senate Executive Documents No. 60, Partyseventh Congress, second sessiou, and No. 14, Forty-eighth Congress, first session, accompanying the letter referred to.
·
It will be observed that this Department, under the provisions of au item in the
sundry civil act of August 7, 1882, found the sum of $33o,O:H.tl5 to be due the Cher~
okees, and the sum of $421,653.65 to be due to the "Old Settlers," or "Western Cherokees," exclusive of interest in both cases.
The claim ofthe "Old Settlers," or" Western Cherokees," was referred by Congress
to the Court of Cla.ims·(Congressional case No. 14), and it will be observed from the
record, a copy of which accompanies the present papers, that the seventh subdivision
of the finding of facts is divided into two alternative subdivisions.
In the first of these alternate subdivisions the sum of $266,994.72 is found to be due
these Indians, and in tl1e second the sum of $4,664.45 is found to be due them, without
interest in both cases.
In my opinion both of these claims ::,bould be referred to the Court of Claims.
There are in both cases controverted questions of fact and law, and the court is the
proper tribunal to determine these questions.
I see no objections to the bill, and recommend its passage.
The papers are herewith inclosed:
Very respectfnlly,yonr obedient servant,
J. D. C. ATKINS,
Comntissioner.
The Hon. SJWRETARY Ol~ THE INTERIOR.
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